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DETAILED ACTION 

1 . This action is in response to the amendment filed January 1 9, 201 0. 

2. Claims 1 -21 , 24, 27, 30, 33, 36-38, 41 , 42, and 48 have been examined and are 
pending with this action. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 -21 , 24, 27, 30, 33, 36-38, 41 , 42, and 48 are rejected under 35 U.S.C. 

1 03(a) as being unpatentable over Mukherjee et al. (US 7,1 33,925) in view of Maes (US 

6,970,935). 

INDEPENDENT: 

As per claim 1, Mukherjee teaches a method by which a multimedia data is 
transcoded en route from a sending terminal via a messaging server to a receiving 
terminal, the method comprising: 

a user agent of the sending terminal inserting, into the multimedia data, media 
characteristics of the multimedia data sufficient in detail to enable determining whether 
the multimedia data should be transcoded to accommodate multimedia capabilities of 
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the receiving terminal (see col. 3, lines 42-52: "The media source provides scalable 
encoded media data in a format including first and second portion... "); and 

the messaging server reading the media characteristics of the multimedia data 
and deciding whether the multimedia data should be transcoded based only on the 
inserted media characteristics of the multimedia data and actual or assumed multimedia 
capabilities of the receiving terminal (see col. 3, lines 56-62: "The transcoder transcodes 
the formatted original scalable encoded media data prior to delivery to the media 
destination to generate a scaled version of the formatted original scalable encoded 
media data, based on matching the scalability attributes and the receiving attributes and 
using the data structure information"). 

Mukherjee does not explicitly teach wherein the media characteristics of the 
multimedia data comprises at least one of the following: a number of frames, or a 
sampling rate of audio content, wherein the multimedia data has a header portion and a 
body portion, and the media characteristics of the multimedia data are inserted into a 
field in the header portion of the multimedia data. 

Maes teaches wherein the media characteristics of the multimedia data 
comprises at least one of the following: a number of frames, or a sampling rate of audio 
content, wherein the multimedia data has a header portion and a body portion, and the 
media characteristics of the multimedia data are inserted into a field in the header 
portion of the multimedia data (see col. 16, lines 3-1 1 : "a File Header which, in general, 
defines information regarding... the size of the file... sampling frequency..."; and col. 17, 
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lines 22-24, 26-29, and 31-42: "a Speech Segment Header will specify the number of 
frames for a given Segment"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Mukherjee in view of Maes so that the 
media characteristics of the multimedia data comprises at least one of the following: a 
number of frames, or a sampling rate of audio content, wherein the multimedia data has 
a header portion and a body portion, and the media characteristics of the multimedia 
data are inserted into a field in the header portion of the multimedia data. One would be 
motivated to do so because Maes teaches that such implementation which is generally 
known as a RECOVC file format that allows for real-time distributed conversational 
interactions (see col. 15, lines 60-65). 

Mukherjee does not explicitly teach that the multimedia data is a multimedia data. 

However these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The steps involved in 
determining whether to transcode the data will be performed regardless of the data. 
Thus this descriptive material will not distinguish the claimed invention from the prior art 
in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to implement any type of message (i.e. video, audio, 
multimedia and so on) because such data does not functionally relate to the steps in the 



Application/Control Number: 10/765,576 Page 5 

Art Unit: 2455 

method claimed and because the subjective interpretation of the data does not 
patentably distinguish the claimed invention. 

As per claim 11, Mukherjee teaches a terminal comprising a processor 
configured to: 

determine media characteristics of a multimedia data sufficient in detail to enable 
a messaging terminal to determine whether the multimedia data should be transcoded 
based only on a comparison of actual or assumed multimedia capabilities of a receiving 
terminal and the inserted media characteristics (see col. 3, lines 56-62: "The transcoder 
transcodes the formatted original scalable encoded media data prior to delivery to the 
media destination to generate a scaled version of the formatted original scalable 
encoded media data, based on matching the scalability attributes and the receiving 
attributes and using the data structure information"); and 

insert the media characteristics of the multimedia data into the multimedia data 
(see col. 3, lines 42-52: "The media source provides scalable encoded media data in a 
format including first and second portion... "). 

Mukherjee does not explicitly teach wherein the media characteristics of the 
multimedia data comprises at least one of the following: a number of frames, or a 
sampling rate of audio content, wherein the multimedia data has a header portion and a 
body portion, and the media characteristics of the multimedia data are inserted into a 
field in the header portion of the multimedia data. 
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Maes teaches wherein the media characteristics of the multimedia data 
comprises at least one of the following: a number of frames, or a sampling rate of audio 
content, wherein the multimedia data has a header portion and a body portion, and the 
media characteristics of the multimedia data are inserted into a field in the header 
portion of the multimedia data (see col. 16, lines 3-11: "a File Header which, in general, 
defines information regarding... the size of the file... sampling frequency..."; and col. 17, 
lines 22-24, 26-29, and 31-42: "a Speech Segment Header will specify the number of 
frames for a given Segment"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Mukherjee in view of Maes so that the 
media characteristics of the multimedia data comprises at least one of the following: a 
number of frames, or a sampling rate of audio content, wherein the multimedia data has 
a header portion and a body portion, and the media characteristics of the multimedia 
data are inserted into a field in the header portion of the multimedia data. One would be 
motivated to do so because Maes teaches that such implementation which is generally 
known as a RECOVC file format that allows for real-time distributed conversational 
interactions (see col. 15, lines 60-65). 

Mukherjee does not explicitly teach that the multimedia data is a multimedia data. 

However these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The steps involved in 
determining whether to transcode the data will be performed regardless of the data. 
Thus this descriptive material will not distinguish the claimed invention from the prior art 



Application/Control Number: 10/765,576 Page 7 

Art Unit: 2455 

in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to implement any type of message (i.e. video, audio, 
multimedia and so on) because such data does not functionally relate to the steps in the 
method claimed and because the subjective interpretation of the data does not 
patentably distinguish the claimed invention. 

As per claim 12, Mukherjee teaches a messaging server comprising a processor 
configured to: 

obtain media characteristics of a multimedia data that are inserted into the 
multimedia data intended for a receiving terminal (see col. 3, lines 42-52: "The media 
source provides scalable encoded media data in a format including first and second 
portion... "); and 

decide whether the multimedia data should be transcoded based only on 
comparing the media characteristics of the multimedia data with actual or assumed 
multimedia capabilities of the receiving terminal (see col. 3, lines 56-62: "The transcoder 
transcodes the formatted original scalable encoded media data prior to delivery to the 
media destination to generate a scaled version of the formatted original scalable 
encoded media data, based on matching the scalability attributes and the receiving 
attributes and using the data structure information"). 
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Mukherjee does not explicitly teach wherein the media characteristics of the 
multimedia data comprises at least one of the following: a number of frames, or a 
sampling rate of audio content, wherein the multimedia data has a header portion and a 
body portion, and the media characteristics of the multimedia data are inserted into a 
field in the header portion of the multimedia data. 

Maes teaches wherein the media characteristics of the multimedia data 
comprises at least one of the following: a number of frames, or a sampling rate of audio 
content, wherein the multimedia data has a header portion and a body portion, and the 
media characteristics of the multimedia data are inserted into a field in the header 
portion of the multimedia data (see col. 16, lines 3-1 1 : "a File Header which, in general, 
defines information regarding... the size of the file... sampling frequency..."; and col. 17, 
lines 22-24, 26-29, and 31-42: "a Speech Segment Header will specify the number of 
frames for a given Segment"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Mukherjee in view of Maes so that the 
media characteristics of the multimedia data comprises at least one of the following: a 
number of frames, or a sampling rate of audio content, wherein the multimedia data has 
a header portion and a body portion, and the media characteristics of the multimedia 
data are inserted into a field in the header portion of the multimedia data. One would be 
motivated to do so because Maes teaches that such implementation which is generally 
known as a RECOVC file format that allows for real-time distributed conversational 
interactions (see col. 15, lines 60-65). 
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Mukherjee does not explicitly teach that the multimedia data is a multimedia data. 

However these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The steps involved in 
determining whether to transcode the data will be performed regardless of the data. 
Thus this descriptive material will not distinguish the claimed invention from the prior art 
in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to implement any type of message (i.e. video, audio, 
multimedia and so on) because such data does not functionally relate to the steps in the 
method claimed and because the subjective interpretation of the data does not 
patentably distinguish the claimed invention. 

As per claim 13, Mukherjee teaches a system, comprising a terminal and a 
messaging server wherein: 

the sending terminal is configured to insert, into a multimedia data for a receiving 
terminal, media characteristics of the multimedia data sufficient in detail to enable 
determining whether the multimedia data should be transcoded to accommodate 
multimedia capabilities of the receiving terminal (see col.3, lines 42-52: "The media 
source provides scalable encoded media data in a format including first and second 
portion... "); and 
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the messaging server is configured to read the media characteristics of the 
multimedia data and decide whether the multimedia data should be transcoded based 
only on a comparison of media characteristics and actual or assumed multimedia 
capabilities of the receiving terminal (see col.3, lines 56-62: "The transcoder transcodes 
the formatted original scalable encoded media data prior to delivery to the media 
destination to generate a scaled version of the formatted original scalable encoded 
media data, based on matching the scalability attributes and the receiving attributes and 
using the data structure information"). 

Mukherjee does not explicitly teach wherein the media characteristics of the 
multimedia data comprises at least one of the following: a number of frames, or a 
sampling rate of audio content, wherein the multimedia data has a header portion and a 
body portion, and the media characteristics of the multimedia data are inserted into a 
field in the header portion of the multimedia data. 

Maes teaches wherein the media characteristics of the multimedia data 
comprises at least one of the following: a number of frames, or a sampling rate of audio 
content, wherein the multimedia data has a header portion and a body portion, and the 
media characteristics of the multimedia data are inserted into a field in the header 
portion of the multimedia data (see col. 16, lines 3-1 1 : "a File Header which, in general, 
defines information regarding... the size of the file... sampling frequency..."; and col. 17, 
lines 22-24, 26-29, and 31-42: "a Speech Segment Header will specify the number of 
frames for a given Segment"). 
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It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Mukherjee in view of Maes so that the 
media characteristics of the multimedia data comprises at least one of the following: a 
number of frames, or a sampling rate of audio content, wherein the multimedia data has 
a header portion and a body portion, and the media characteristics of the multimedia 
data are inserted into a field in the header portion of the multimedia data. One would be 
motivated to do so because Maes teaches that such implementation which is generally 
known as a RECOVC file format that allows for real-time distributed conversational 
interactions (see col. 15, lines 60-65). 

Mukherjee does not explicitly teach that the multimedia data is a multimedia data. 

However these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The steps involved in 
determining whether to transcode the data will be performed regardless of the data. 
Thus this descriptive material will not distinguish the claimed invention from the prior art 
in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to implement any type of message (i.e. video, audio, 
multimedia and so on) because such data does not functionally relate to the steps in the 
method claimed and because the subjective interpretation of the data does not 
patentably distinguish the claimed invention. 
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As per claim 21, Mukherjee teaches a method for use by a terminal comprising: 

determining media characteristics for media components of a multimedia data 
intended for a receiving terminal, wherein the media characteristics of the multimedia 
data are sufficient in detail to enable determining whether the multimedia data should be 
transcoded to accommodate multimedia capabilities of the receiving terminal (see col. 3, 
lines 56-62: "The transcoder transcodes the formatted original scalable encoded media 
data prior to delivery to the media destination to generate a scaled version of the 
formatted original scalable encoded media data, based on matching the scalability 
attributes and the receiving attributes and using the data structure information"); and 

inserting the media characteristics of the multimedia data into the multimedia 
data (see col. 3, lines 42-52: "The media source provides scalable encoded media data 
in a format including first and second portion... "). 

Mukherjee does not explicitly teach wherein the media characteristics of the 
multimedia data comprises at least one of the following: a number of frames, or a 
sampling rate of audio content, wherein the multimedia data has a header portion and a 
body portion, and the media characteristics of the multimedia data are inserted into a 
field in the header portion of the multimedia data. 

Maes teaches wherein the media characteristics of the multimedia data 
comprises at least one of the following: a number of frames, or a sampling rate of audio 
content, wherein the multimedia data has a header portion and a body portion, and the 
media characteristics of the multimedia data are inserted into a field in the header 
portion of the multimedia data (see col. 16, lines 3-1 1 : "a File Header which, in general, 
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defines information regarding... the size of the file... sampling frequency..."; and col. 17, 
lines 22-24, 26-29, and 31-42: "a Speech Segment Header will specify the number of 
frames for a given Segment"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Mukherjee in view of Maes so that the 
media characteristics of the multimedia data comprises at least one of the following: a 
number of frames, or a sampling rate of audio content, wherein the multimedia data has 
a header portion and a body portion, and the media characteristics of the multimedia 
data are inserted into a field in the header portion of the multimedia data. One would be 
motivated to do so because Maes teaches that such implementation which is generally 
known as a RECOVC file format that allows for real-time distributed conversational 
interactions (see col. 15, lines 60-65). 

Mukherjee does not explicitly teach that the multimedia data is a multimedia data. 

However these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The steps involved in 
determining whether to transcode the data will be performed regardless of the data. 
Thus this descriptive material will not distinguish the claimed invention from the prior art 
in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to implement any type of message (i.e. video, audio, 
multimedia and so on) because such data does not functionally relate to the steps in the 
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method claimed and because the subjective interpretation of the data does not 
patentably distinguish the claimed invention. 

As per claim 24, Mukherjee teaches a method for use by a messaging server 
comprising: 

obtaining media characteristics of the multimedia data that are inserted into the 
multimedia data intended for a receiving terminal (see col .3, lines 42-52: "The media 
source provides scalable encoded media data in a format including first and second 
portion... "); and 

deciding whether the multimedia data should be transcoded based only on a 
comparison of the inserted media characteristics and actual or assumed multimedia 
capabilities of the receiving terminal (see col.3, lines 56-62: "The transcoder transcodes 
the formatted original scalable encoded media data prior to delivery to the media 
destination to generate a scaled version of the formatted original scalable encoded 
media data, based on matching the scalability attributes and the receiving attributes and 
using the data structure information"). 

Mukherjee does not explicitly teach wherein the media characteristics of the 
multimedia data comprises at least one of the following: a number of frames, or a 
sampling rate of audio content, wherein the multimedia data has a header portion and a 
body portion, and the media characteristics of the multimedia data are inserted into a 
field in the header portion of the multimedia data. 
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Maes teaches wherein the media characteristics of the multimedia data 
comprises at least one of the following: a number of frames, or a sampling rate of audio 
content, wherein the multimedia data has a header portion and a body portion, and the 
media characteristics of the multimedia data are inserted into a field in the header 
portion of the multimedia data (see col. 16, lines 3-11: "a File Header which, in general, 
defines information regarding... the size of the file... sampling frequency..."; and col. 17, 
lines 22-24, 26-29, and 31-42: "a Speech Segment Header will specify the number of 
frames for a given Segment"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Mukherjee in view of Maes so that the 
media characteristics of the multimedia data comprises at least one of the following: a 
number of frames, or a sampling rate of audio content, wherein the multimedia data has 
a header portion and a body portion, and the media characteristics of the multimedia 
data are inserted into a field in the header portion of the multimedia data. One would be 
motivated to do so because Maes teaches that such implementation which is generally 
known as a RECOVC file format that allows for real-time distributed conversational 
interactions (see col. 15, lines 60-65). 

Mukherjee does not explicitly teach that the multimedia data is a multimedia data. 

However these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The steps involved in 
determining whether to transcode the data will be performed regardless of the data. 
Thus this descriptive material will not distinguish the claimed invention from the prior art 
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in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to implement any type of message (i.e. video, audio, 
multimedia and so on) because such data does not functionally relate to the steps in the 
method claimed and because the subjective interpretation of the data does not 
patentably distinguish the claimed invention. 

As per claim 27, Mukherjee teaches an apparatus for transmitting a multimedia 
data, the apparatus comprising a processor configured to: 

determine media characteristics for a media component of the multimedia data 
(see col. 3, lines 4-15); and 

insert the media characteristics of the multimedia data into the multimedia data 
(see col. 3, lines 42-52: "The media source provides scalable encoded media data in a 
format including first and second portion... "). 

Mukherjee does not explicitly teach wherein the media characteristics of the 
multimedia data comprises at least one of the following: a number of frames, or a 
sampling rate of audio content, wherein the multimedia data has a header portion and a 
body portion, and the media characteristics of the multimedia data are inserted into a 
field in the header portion of the multimedia data. 

Maes teaches wherein the media characteristics of the multimedia data 
comprises at least one of the following: a number of frames, or a sampling rate of audio 
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content, wherein the multimedia data has a header portion and a body portion, and the 
media characteristics of the multimedia data are inserted into a field in the header 
portion of the multimedia data (see col. 16, lines 3-1 1 : "a File Header which, in general, 
defines information regarding... the size of the file... sampling frequency..."; and col. 17, 
lines 22-24, 26-29, and 31-42: "a Speech Segment Header will specify the number of 
frames for a given Segment"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Mukherjee in view of Maes so that the 
media characteristics of the multimedia data comprises at least one of the following: a 
number of frames, or a sampling rate of audio content, wherein the multimedia data has 
a header portion and a body portion, and the media characteristics of the multimedia 
data are inserted into a field in the header portion of the multimedia data. One would be 
motivated to do so because Maes teaches that such implementation which is generally 
known as a RECOVC file format that allows for real-time distributed conversational 
interactions (see col. 15, lines 60-65). 

Mukherjee does not explicitly teach that the multimedia data is a multimedia data. 

However these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The steps involved in 
determining whether to transcode the data will be performed regardless of the data. 
Thus this descriptive material will not distinguish the claimed invention from the prior art 
in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 
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Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to implement any type of message (i.e. video, audio, 
multimedia and so on) because such data does not functionally relate to the steps in the 
method claimed and because the subjective interpretation of the data does not 
patentably distinguish the claimed invention. 

As per claim 30, Mukherjee teaches a method for transmitting a multimedia data, 
the method comprising: 

determining media characteristics for a media component of the multimedia data 
(see col. 3, lines 4-15); and 

inserting the media characteristics of the multimedia data in the multimedia data 
(see col. 3, lines 42-52: "The media source provides scalable encoded media data in a 
format including first and second portion... "). 

Mukherjee does not explicitly teach wherein the media characteristics of the 
multimedia data comprises at least one of the following: a number of frames, or a 
sampling rate of audio content, wherein the multimedia data has a header portion and a 
body portion, and the media characteristics of the multimedia data are inserted into a 
field in the header portion of the multimedia data. 

Maes teaches wherein the media characteristics of the multimedia data 
comprises at least one of the following: a number of frames, or a sampling rate of audio 
content, wherein the multimedia data has a header portion and a body portion, and the 
media characteristics of the multimedia data are inserted into a field in the header 
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portion of the multimedia data (see col. 16, lines 3-11: "a File Header which, in general, 
defines information regarding... the size of the file... sampling frequency..."; and col. 17, 
lines 22-24, 26-29, and 31-42: "a Speech Segment Header will specify the number of 
frames for a given Segment"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Mukherjee in view of Maes so that the 
media characteristics of the multimedia data comprises at least one of the following: a 
number of frames, or a sampling rate of audio content, wherein the multimedia data has 
a header portion and a body portion, and the media characteristics of the multimedia 
data are inserted into a field in the header portion of the multimedia data. One would be 
motivated to do so because Maes teaches that such implementation which is generally 
known as a RECOVC file format that allows for real-time distributed conversational 
interactions (see col. 15, lines 60-65). 

Mukherjee does not explicitly teach that the multimedia data is a multimedia data. 

However these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The steps involved in 
determining whether to transcode the data will be performed regardless of the data. 
Thus this descriptive material will not distinguish the claimed invention from the prior art 
in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to implement any type of message (i.e. video, audio, 
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multimedia and so on) because such data does not functionally relate to the steps in the 
method claimed and because the subjective interpretation of the data does not 
patentably distinguish the claimed invention. 

As per claim 33, Mukherjee teaches an apparatus for processing a multimedia 
data, the apparatus comprising a processor configured to: 

receive media characteristics of a media component of the multimedia data in a 
field of the multimedia data (see col. 3, lines 42-52: "The media source provides scalable 
encoded media data in a format including first and second portion... "); and 

determine whether the multimedia data should be transcoded based at least in 
part on a comparison of the received media characteristics of the multimedia data and 
actual or assumed multimedia capabilities of a receiving terminal (see col. 3, lines 56-62: 
"The transcoder transcodes the formatted original scalable encoded media data prior to 
delivery to the media destination to generate a scaled version of the formatted original 
scalable encoded media data, based on matching the scalability attributes and the 
receiving attributes and using the data structure information"). 

Mukherjee does not explicitly teach wherein the media characteristics of the 
multimedia data comprises at least one of the following: a number of frames, or a 
sampling rate of audio content, wherein the multimedia data has a header portion and a 
body portion, and the media characteristics of the multimedia data are inserted into a 
field in the header portion of the multimedia data. 
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Maes teaches wherein the media characteristics of the multimedia data 
comprises at least one of the following: a number of frames, or a sampling rate of audio 
content, wherein the multimedia data has a header portion and a body portion, and the 
media characteristics of the multimedia data are inserted into a field in the header 
portion of the multimedia data (see col. 16, lines 3-11: "a File Header which, in general, 
defines information regarding... the size of the file... sampling frequency..."; and col. 17, 
lines 22-24, 26-29, and 31-42: "a Speech Segment Header will specify the number of 
frames for a given Segment"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Mukherjee in view of Maes so that the 
media characteristics of the multimedia data comprises at least one of the following: a 
number of frames, or a sampling rate of audio content, wherein the multimedia data has 
a header portion and a body portion, and the media characteristics of the multimedia 
data are inserted into a field in the header portion of the multimedia data. One would be 
motivated to do so because Maes teaches that such implementation which is generally 
known as a RECOVC file format that allows for real-time distributed conversational 
interactions (see col. 15, lines 60-65). 

Mukherjee does not explicitly teach that the multimedia data is a multimedia data. 

However these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The steps involved in 
determining whether to transcode the data will be performed regardless of the data. 
Thus this descriptive material will not distinguish the claimed invention from the prior art 
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in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to implement any type of message (i.e. video, audio, 
multimedia and so on) because such data does not functionally relate to the steps in the 
method claimed and because the subjective interpretation of the data does not 
patentably distinguish the claimed invention. 

As per claim 38, Mukherjee teaches a method for processing a multimedia data, 
the method comprising: 

receiving media characteristics of a media component of the multimedia data in a 
field of the multimedia data (see col. 3, lines 42-52: "The media source provides scalable 
encoded media data in a format including first and second portion... "); and 

determining whether the multimedia data should be transcoded based at least in 
part on a comparison of the received media characteristics of the multimedia data and 
actual or assumed multimedia capabilities of a receiving terminal (see col. 3, lines 56-62: 
"The transcoder transcodes the formatted original scalable encoded media data prior to 
delivery to the media destination to generate a scaled version of the formatted original 
scalable encoded media data, based on matching the scalability attributes and the 
receiving attributes and using the data structure information"). 

Mukherjee does not explicitly teach wherein the media characteristics of the 
multimedia data comprises at least one of the following: a number of frames, or a 
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sampling rate of audio content, wherein the multimedia data has a header portion and a 
body portion, and the media characteristics of the multimedia data are inserted into a 
field in the header portion of the multimedia data. 

Maes teaches wherein the media characteristics of the multimedia data 
comprises at least one of the following: a number of frames, or a sampling rate of audio 
content, wherein the multimedia data has a header portion and a body portion, and the 
media characteristics of the multimedia data are inserted into a field in the header 
portion of the multimedia data (see col. 16, lines 3-1 1 : "a File Header which, in general, 
defines information regarding... the size of the file... sampling frequency..."; and col. 17, 
lines 22-24, 26-29, and 31-42: "a Speech Segment Header will specify the number of 
frames for a given Segment"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Mukherjee in view of Maes so that the 
media characteristics of the multimedia data comprises at least one of the following: a 
number of frames, or a sampling rate of audio content, wherein the multimedia data has 
a header portion and a body portion, and the media characteristics of the multimedia 
data are inserted into a field in the header portion of the multimedia data. One would be 
motivated to do so because Maes teaches that such implementation which is generally 
known as a RECOVC file format that allows for real-time distributed conversational 
interactions (see col. 15, lines 60-65). 

Mukherjee does not explicitly teach that the multimedia data is a multimedia data. 
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However these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The steps involved in 
determining whether to transcode the data will be performed regardless of the data. 
Thus this descriptive material will not distinguish the claimed invention from the prior art 
in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to implement any type of message (i.e. video, audio, 
multimedia and so on) because such data does not functionally relate to the steps in the 
method claimed and because the subjective interpretation of the data does not 
patentably distinguish the claimed invention. 

As per claim 48, Mukherjee teaches an apparatus comprising: 
means for receiving media characteristics of a multimedia data that are inserted 
in a filed of the multimedia data (see col. 3, lines 42-52: "The media source provides 
scalable encoded media data in a format including first and second portion... "); and 

means for determining whether the multimedia data should be transcoded based 
on a comparison of the media characteristics of the multimedia data and actual or 
assumed multimedia capabilities of a receiving terminal (see col. 3, lines 56-62: "The 
transcoder transcodes the formatted original scalable encoded media data prior to 
delivery to the media destination to generate a scaled version of the formatted original 
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scalable encoded media data, based on matching the scalability attributes and the 
receiving attributes and using the data structure information"). 

Mukherjee does not explicitly teach wherein the media characteristics of the 
multimedia data comprises at least one of the following: a number of frames, or a 
sampling rate of audio content, wherein the multimedia data has a header portion and a 
body portion, and the media characteristics of the multimedia data are inserted into a 
field in the header portion of the multimedia data. 

Maes teaches wherein the media characteristics of the multimedia data 
comprises at least one of the following: a number of frames, or a sampling rate of audio 
content, wherein the multimedia data has a header portion and a body portion, and the 
media characteristics of the multimedia data are inserted into a field in the header 
portion of the multimedia data (see col. 16, lines 3-1 1 : "a File Header which, in general, 
defines information regarding... the size of the file... sampling frequency..."; and col. 17, 
lines 22-24, 26-29, and 31-42: "a Speech Segment Header will specify the number of 
frames for a given Segment"). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to modify the system of Mukherjee in view of Maes so that the 
media characteristics of the multimedia data comprises at least one of the following: a 
number of frames, or a sampling rate of audio content, wherein the multimedia data has 
a header portion and a body portion, and the media characteristics of the multimedia 
data are inserted into a field in the header portion of the multimedia data. One would be 
motivated to do so because Maes teaches that such implementation which is generally 
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known as a RECOVC file format that allows for real-time distributed conversational 
interactions (see col. 15, lines 60-65). 

Mukherjee does not explicitly teach that the multimedia data is a multimedia data. 

However these differences are only found in the nonfunctional descriptive 
material and are not functionally involved in the steps recited. The steps involved in 
determining whether to transcode the data will be performed regardless of the data. 
Thus this descriptive material will not distinguish the claimed invention from the prior art 
in terms of patentability, see In re Gulack, 703 F.2d 1381 , 1385, 217 USPQ 401 , 404 
(Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to implement any type of message (i.e. video, audio, 
multimedia and so on) because such data does not functionally relate to the steps in the 
method claimed and because the subjective interpretation of the data does not 
patentably distinguish the claimed invention. 

DEPENDENT: 

As per claim 2, which depends on claim 1 , Mukherjee further teaches wherein 
the messaging server sends the multimedia message to a transcoding server if 
transcoding is needed, and the transcoding server uses the inserted media 
characteristics of the multimedia message to itself decide if transcoding is needed (see 
Fig.9). 
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As per claim 3, which depends on claim 1 , Mukherjee further teaches wherein 
the messaging server sends the multimedia message to a transcoding server if 
transcoding is needed, and the transcoding server uses the inserted media 
characteristics of the multimedia message to itself decide which parts of the multimedia 
message need transcoding (see Fig.1). 

As per claim 4, which depends on claim 1 , Mukherjee further teaches wherein 
the messaging server determines, from the inserted media characteristics of the 
multimedia message, which parts of the multimedia message need transcoding and 
sends the multimedia message to a transcoding server if transcoding is needed for any 
message part, and includes in the multimedia message an indication of which parts of 
the multimedia message need transcoding (see Fig.9 and col. 14, lines 11-21). 

As per claim 5, which depends on claim 1 , Mukherjee further teaches wherein 
the messaging server determines, from the inserted media characteristics of the 
multimedia message, which parts of the multimedia message need transcoding and 
sends only those message parts requiring transcoding to a transcoding server (see 
Fig.9 and col. 14, lines 11-21). 

As per claim 6, which depends on claim 1 , Mukherjee further teaches wherein 
the transcoding is performed based on a comparison the inserted media characteristics 
and the actual or assumed multimedia capabilities of the receiving terminal, without 
performing an analysis of the multimedia message to determine whether transcoding is 
needed (see col. 3, lines 56-62 and col.5, line 63-col.6, line 2). 
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As per claim 7, which depends on claim 6, Mukherjee further teaches wherein 
the transcoding is performed without also performing even an analysis to determine 
which parts of the multimedia message need to be transcoded (see col. 5, line 63-col.6, 
line 2). 

As per claim 8, which depends on claim 1 , Mukherjee further teaches wherein 
the user agent inserts the media characteristics of the multimedia message into the field 
in the header of the multimedia message (see Fig.3A and Fig.3B). 

As per claim 9, which depends on claim 1 , Mukherjee further teaches wherein 
the user agent inserts the media characteristics of the multimedia message into the 
header field in the body of the multimedia message (see Fig.3A and Fig.3B). 

As per claim 10, which depends on claim 1 , Mukherjee further teaches wherein 
the media characteristics of the multimedia message include image and video 
resolution, or number of frames and frame rate of visual content, or sampling rate of 
audio content (see col .5, lines 35-50). 

As per claim 14, which depends on claim 13, Mukherjee further teaches wherein 
the messaging server is further configured to transcode the multimedia message based 
on the inserted media characteristics and the actual or assumed multimedia capabilities 
of the receiving terminal, without performing an analysis of the multimedia message to 
determine media characteristics of the multimedia message relevant to deciding 
whether transcoding is needed (see col. 3, lines 56-62 and col. 5, line 63-col.6, line 2). 

As per claim 15, which depends on claim 13, Mukherjee further teaches wherein 
the messaging server is further configured to send the multimedia message to a 
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transcoding server if transcoding is needed, and the transcoding server is configured to 
use the inserted media characteristics to decide if transcoding is needed (see col. 3, 
lines 15-22). 

As per claim 16, which depends on claim 13, Mukherjee further teaches wherein 
the messaging server is further configured to send the multimedia message to a 
transcoding server if transcoding is needed, and the transcoding server is configured to 
use the inserted media characteristics to decide which parts of the message need 
transcoding (see Fig. 9 and col. 14, lines 11-21). 

As per claim 17, which depends on claim 1 3, Mukherjee further teaches wherein 
the messaging server is further configured to determine, from the inserted media 
characteristics, which parts of the multimedia message need transcoding and to send 
the multimedia message to a transcoding server if transcoding is needed for any 
message part, and to include in the multimedia message an indication of which parts of 
the multimedia message need transcoding (see Fig. 9 and col. 14, lines 11-21). 

As per claim 18, which depends on claim 13, Mukherjee teaches of further 
comprising a transcoding engine for transcoding the multimedia message, wherein the 
transcoding is performed based on a comparison of the inserted media characteristics 
and the actual or assumed multimedia capabilities of the receiving terminal, without 
performing an analysis of the multimedia message to determine whether transcoding is 
needed (see col. 3, lines 56-62 and col.5, line 63-col.6, line 2). 

As per claim 19, Mukherjee further teaches a computer program product 
comprising: a computer readable storage structure embodying computer program code 
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thereon for execution by a computer processor in a sending terminal, wherein said 
computer program code includes instructions for performing the method of claim 21 
(see col. 14, lines 22-25). 

As per claim 20, Mukherjee further teaches a computer program product 
comprising: a computer readable storage structure embodying computer program code 
thereon for execution by a computer processor in a messaging server, wherein said 
computer program code includes instructions for performing the method of claim 24 
(see col. 14, lines 22-25). 

As per claims 36 and 41, which respectively depend on claims 33 and 38, 
Mukherjee further teaches wherein the processor is further configured to: determine 
media components of the multimedia message which need transcoding based at least 
on the respective received media characteristics (see col. 3, lines 15-22); and transmit at 
least a part of the multimedia message to a transcoding server (see Fig. 9). 

As per claims 37 and 42, which respectively depend on claims 33 and 38, 
Mukherjee further teaches wherein the processor is further configured to: transcode a 
media component of the multimedia message based at least on the actual or assumed 
multimedia capabilities of the receiving terminal (see col .3, lines 15-22 & 54-62). 



Response to Arguments 

4. Applicant's arguments filed January 19, 2010 have been fully considered but they 
are not persuasive. The applicant(s) argue the language "multimedia message" must be 
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reasonably interpreted. The applicant(s) also argue, neither Mukherjee nor Maes 
teaches of "multimedia message". 

In response, Mukherjee clearly teaches performing the claimed steps. Although 
Mukherjee does not explicitly teach multimedia message, he does teach communicating 
"media data" (see abstract). Mukherjee further adds the system, method and format of 
the invention is applicable to any scalable encoded bit-stream generated by any 
technique. Therefore, it would have been obvious to a person of ordinary skill in the art 
at the time the invention was made to implement any format of message (i.e. video, 
audio, multimedia and so on) because such data does not functionally relate to the 
steps in the method claimed and because the subjective interpretation of the data does 
not patentably distinguish the claimed invention. For these reasons, the independent 
claims remain rejected. 

Conclusion 

5. For the reasons above, claims 1-21 , 24, 27, 30, 33, 36-38, 41 , 42, and 48 have 
been rejected and remain pending. 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL Y. WON whose telephone number is 
(571 )272-3993. The examiner can normally be reached on M-Th: 9AM-7PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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